




HEADQUARTERS EIGHTH ARMY 
United States Array ■ 

Office of the Staff Judge Advocate 


YoIcollama j Japan 
15 October 1943 

Ti;TT3D cTATEE 07 AMERICA VS 1SIT4R0 HATA 
Ji.ITED STATES OF AMERICA VS YUHIO ASAFO 
A; I FED STATE^ OF Ai ERICA VS TAKEO RITA 
UNITED STAVES OF AMERICA VS FIDEJI NAKL41~TRA 

> . 

Revi ev; of t he Staff Judge Adv ocate 

1^ Tne attached record of trial by common trial of Seitaro 
sat a, fulcio Asano, Takeo Kit a, and Hide ji Nakamura at Yokohama, -Ja¬ 
pan from 1 May 1947 to 28 llay 1947, by a Military Commission ap¬ 
point ea Joy paragraph 4, Special Orders Mo, 96, Headquarters Eighth 
Army, United states Array, dated 25 April 1947, as amended by para-' 
graph 1, special Orders 99, same headquarters, dated 29 April 1947, - 
having been referred to the Staff Judge Advocate, this review there¬ 
of is submitted to the Commanding General, 


Pers ona l Data 

NALI3: seitaro Rata i 
AGE: 34 ^ 

-SsIDSKCE: Wot shown 
MARITAL ATATUs: Married 
FvELAEIVSS:Wife and two children 
EDUCATION: Medical Doctor 
VOCATION: Medical Doctor 
MILITARY CAREER: Medical Offic 
1943 to cessation of hostili¬ 
ties 


Concerning Accused 

DATE OF CONFINEMENT: 2 Feb 1946 

DATS OF ARRAIGNMENT : 1 May 1947 

PLACE OF TRIAL: Yokohama, Jaoan 
PERIOD OF TRIAL: 1-28 May 1947 
DATS 0"" SENTENCE: 28 May 1947 

SENTENCE: CKL for twenty-five (25) 
years 

CLEMENCI RSCOI MENDED BY 
COMMISSION: No 


IM-1IE:- Tlideji Nakamura. ^ 

AGE: Not shown 
EE k. IDE NCE: Not shown 
MARITAL STATUS: Not shown 
RELATIVE'S: Not shovrn 
^DJCaTION: Not shown 
VOCATION: Not shown 
MILITARY CAREER: Japanese Army 
1 Mar 1940 to 1 Sep 1945 


NAME: Takeo ICita p 
AGE: 32' 

RESIDENCE: Ginsui Omuta City, 
Prefecture of Fukuoka 
IiAEITAxj STATUS: Married 
RELATIVES: Wife, 1 son 
EDUCATION: Not shown 
VOCaTION : Not sp^wn 
MILITARY CaREER: Jaoanese Armv 
3 Mar 1941 to 21 nug 1945, 
bgt/Major 


.DATE OF CONFINEMENT: 7 Dec 1945 

DATE OF WAIGNTMIT: 1 May 1947 

PLAG^ OF TRIAL: Yokohama, Jaoan 
PERIOD OF TRIAL: 1-28 May 1947 
DATS OF 'SENTENCE: 28 May 1947 
NENTSI CD: CHL for twenty (20) yrs 
CLSISNCY DEC Or IS IDE D BY 
COMMISSION: No 


DATS OF CONFINES IT : 21 Jun 1946 

DATE OF ARRAIGNMENT: 1 May 1947 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 1-28 May 1947 
DATE OF SENTENCE: 28 May 1947 

SENTENCE: CKL for fifteen (15) yrs 
CLEMENCY RECOMMENDED BY 
COMMISSION: No 
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NAME: Yukio _ Asa no \7 ■ 

AGE: Not; shown . 

HEblDSNGE: Fukupka./ Japan - 
MARITAL ETATUe’: '-lurried' 
E3L.iTiV3S: ; Wif e,Bosons 
EDUCATION: Not shown v \ 
VOCATION:; Not. shown 
MILITARY CAREEN: •’ None 


'DATE-OP COiOT^a®Nrt' 22 Nov 1945 ' 

DATE OF ARRAIGNMENT : 1 May 1947 

PLACE OF TRIAL : Yokohama, Japan 
PERIOD OF TRIAL: 1-28 May 1947' 

DATE OF - 83FTE NOE : 28 May 1947 

bENTEFEE: CHL for fifteen (15) yrs 
CLEMENCY RECOMMENDED BY 
COMI ALTON: No : 


2. bynopsis of Charges, Pleas, Findings, and Legal Sufficiency: 

. ' ' Legally 

Charges and ■Spe.c.if i.c.at,i.ons : • . Pleas Findings Sustained 

* A 

' KATA 

Oh: Accused, at the times and places set NC- G Yes 

forth in'the specifications and during a 

time of war between the United States and 

Japan, did violate the Laws and Customs of 

War. 

Sp 1: : Between 1 May 1943'and 1 June 1944 NG G Yes 

at. Fukuoka .PQV/.Camp Up.. 3, Fukuoka, ken, 

Kyushu, Japan, the accused did willfully and 
unlawfully take, misappropriate and convert 
to his own use Red Cross and other supplies 
intended for the use and benefit of American 
and' Allied PWs. 

Sp 2: Between 1 March 1943 and-1 June-1944 NG G Yes 

at Fukuoka PuW Camp No. 3, Fukuoka ken, 

Kyushu, Japan, the accused did willfully 
and unlawfully mistreat and abuse James 
Martin, an American PW, by causing an uni¬ 
dentified Japanese..medical corpsman'to 
beat him. 

bp-3:. In or about July or August 1943; . ‘NG G Yes 

at Fukuoka POW Camp No. 3, Fukuoka ken, 

Kyushu, Japan, the accused did willfully 
and unlawfully brutally mistreat, abuse 
and torture Morris 0. Killough, an Ameri- * 
can PW, by beating and kicking him and 
by fastening him oh a stretcher and pour¬ 
ing water up his nostrils. 

bp 4: On an occasion in or about Nov- NG G Yes 

ember or'December 1943, at Fukuoka P0¥ r ' 

Camp No. 3, Fukuoka ken,-Kyushu, Japan, 
the accused did willfully and unlawfully 
mistreat and abuse approximately sixty or 
seventy unidentified Allied PWs by causing 
a number of unidentified guard's to beat 
said PWs while crawling on their hands and 
knees, one PW astride the back of another 
PW. 

bp 5: On or about 15 Flay 1944, at Fukuoka 'L-G C- Yes 

POW Camp No. 3, Fukuoka ken, Kyushu, Japan, 
the accused did willfully and unlawfully ' v 
brutally mistreat and torture Thomas B.' 

Armitage, William 0. Cash and Nunroe Dave 
. Woodall, American PWs, by beating and 
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' kicking them; by forcing water into- 
their mouths and noses; and by pres¬ 
sing lighted cigarettes against their 
bodies, ' % 

• Sp 6: At various times between 1 /vlarch FC G 

1943 and 1 June 1944, at Fukuoka POW Camp 
No. 5, Fukuoka ken, Kyushu, Japan, accused 
did as Medical Officer of said Camp, will¬ 
fully and unlawfully mistreat and abuse 
various American and Allied PWs at sick call . 
by forcing them to be exposed to cold wea¬ 
ther for long periods of time and by. beat-, 
ing them and allowing them to be beaten by 
persons under his supervision and control.. 

Sp 7: Between 1 March 1943 and'l June - NG G 

1944, at Fukuoka ppw Camp No. -3, Fukuoka 
ken, Kyushu, Japan, accused did willfully 
and unlawfully disregard and fail to dis¬ 
charge his duty as Medical Officer by per¬ 
mitting and authorizing medical corpsmen 
under his supervision and control, with¬ 
out medical knowledge or experience, to 
make decisions requiring expert medical 
knowledge affecting Allied PWs, thereby 
contributing*to the suffering and ill- 
health of said PWs. 


Ye s : 


Yes 


bp 3: Between 1 March 1943 and'l June 
1944, at Fukuoka POY.’ Camp No. 3, Fukuoka 
ken, Kyushu, Japan, accused did will¬ 
fully and unlawfully disregard and fail 
to discharge his duty as Medical Officer 
by allowing and forcing sick Allied PCs 
to perform labor while physically unfit 
to perform such labor, thereby contri¬ 
buting to the suffering, ill-health and 
death of said PWs. 


NG G, Yes 

except for the words "and 
death". Of the excepted 
words, FG. 


bp 9: Between 1 IJareh and 1 June 1944' 
at Fukuoka POW Camp No. 3, Fukuoka ken, 
Kyushu, Japan, accused did willfully and 
unlawfully disregard and fail to dis¬ 
charge liia duty as Medical Officer by 
failing and refusing to provide numerous 
American and Allied PWs with proper medi¬ 
cal treatment ’ and available medical 
supplies and medicines,•thereby contri¬ 
buting to the suffering, ill-health and 
death of said PWs. 


FC- G, except Yes 

for the words "and death". 
Of the excepted words, FG, 


bp 10: Between 1 March 1943 and 1 June NG G fas 

1944, at Fukuoka POW Camp No. 3, Fukuoka 

ken, Kyushu, Japan, accused did willfully 

and unlawfully brutally mistreat, abuse and 

torture various American and Allied PWs • 

other than referred bo in upecifications 

1 to 9, inclusive of the Charge herein. 


Additional Sp: On or about 21 January NG _ NG 

1944, at Fukuoka POW Camp No. 3, Fukuoka 
ken, Kyu-shu, Japan, accused did willfully 
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wiK^-T. 

and unlawfully : brutally mi stfeat' and tor¬ 
ture Ray Good-son, an American'PW, by beat¬ 
ing and'otherwise abusing him, while he was 
undergoing an-operation for appendicitis. 

••K^KAISJEA. ; ... .. 

Ch: Accused Nakamura, Non-commissioned NG 
Officer, at the time and places set forth 
ip the specifications and during a time 
of war between the United States, its 
Allies and Dependencies, and Japan, did . 
violate the Laws and Customs of"War (as 
amended, R. 4). 

Sp 1: In the Spring or early Summer of NG 
1945, at Fukuoka POVf Branch Camp No. 3, 
Kyushu, Japan, accused did willfully and 
unlawfully brutally mistreat Howard D. 

Haynes, an American PW, by beating and 
otherwise abusing him. 

t * 

Sp 2: Between 1 December 1944 and 1 April KG 
1945, at Fukuoka PON Branch Samp No. 3,. 
Kyushu, Japan, accused did willfully and 
unlawfully brutally mistreat and torture 
five unknown American PNs by beating them 
and forcing them in the dead of Winter into 
a tank of cold water, while, naked. 

Sp o: ' Between 1 December 1944 and 29 NG 

April 194o, at Fukuoka PON Branch Camp No. 

3, Kyushu, Japan, accused did willfully 
and unlawfully brutally mistreat and . 
assault Orid 0. Wilson, Winnifred 0. 

Dorris and John L. Curran, American PWs, 
Donald ?. stokes, William K. Harris and 
Frederick s. Fawcett., British PWs, 

Barend G. Hogewind, a Netherland ?W, 

Gani, an Indian PW, and other Allied 
PWs, by beating them. 

Sp 4: Between 1 December 1944.and 1 Sep- NG 
tember 1945 at Fukuoka POW Branch Camp To. 

3, Kyushu, Japan, accused did willfully 
and unlawfully brutally mistreat and ■• 

assault Lun Sun, a Chinese PW, by beat¬ 
ing him. 

Sp 5: Between 1 January 1345 and lJune NG 
1945, at Fukuoka PON Branch Camp No. 3, 

Kyushu, Japan, accused did willfully and 
unlawfully brutally mistreat and assault ' 
Thomas J. Andrews, an American PW, by ' 
be*ating and kicking him (as amended., R. 


Sp 6:'’ On’ or about 15 March 1945, at 
Fukuoka POW Branch Camp No. 3, Kyushu,.’ 
Japan, accused, did willfully and unlaw¬ 
fully brutally mistreat'and assau^t^Japob 
Groenwald, an American PK, by beatiiig 


NG 

(R.75) 
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Yes 



Sp 7: Between about 15 1 larch 1945 and NG 
31 July 1945,-at Fukuoka-POW Branch-Camp 
No. 5, Kyushu, Japan, accused did willfully 
and unlawfully brutally mistreat and assault 
John L. Curran, Winnifred 0. Dorris, Edward 
F . Haase, bamuel ,B. Donald and Yetalis Y. . 

Anderson, American PWs, Donald ?. btokes, 
a British P¥, Jacques Baalde, a Net her land 
PW, and other Allied PWs by beating them. 

bp 8: In or about Hay 1945, at Fukuoka POW NG G- Yes 

Branch Camp No. 3, Kyushu, Japan, accused 
did willfully and unlawfully brutally mis¬ 
treat and assault Private Hirst Class 
cullivan, an American PW, by striking 
and kicking him. 

^p 9: In or about Hay or June 194a 1 
Fukuoka POW Branch Camp No. 3, Kyushu, 

Japan, the accused did willfully and 
unlawfully brutally mistreat and as¬ 
sault James 1, wart in, an American PV.', 
by beating him with a club; by kicking 
him on the body and by throwing him 
into a tank of water. 

bp 10: On or about 15 Apigust - 1945, at 
Fukuoka POW Branch Camp io. 3, Kyushu, 

Japan, accused did willfully and unlaw 
fully brutally mistreat and assault 
Edward F. Haase, an American PV, by 
beating him. ~ 

bp 11: Between 1 December 1944 and 1 
beptember 1945, at'Fukuoka POW Branch 
Camp No. 3, Kyushu, Japan, accused did 
willfully and unlawfully brutally mis¬ 
treat -and assault various American and 
Allied PWs, other uhan set forth in 
bpecifications 1 to 10, inclusive, to 
the Charge herein. 

KITA 

Ch: Accused, at the times and places 
set forth in the specifications and 
during a time of war between the United 
btates and Japan, aid violate the Laws 
and Customs of War. 

rp 1: In March 1943 at Fukuoka POW NG 111 

Branch Camp No. 3, Kyushu, Japan, ac- 
cussed did unlawfully disregard and fail 
to discharge his duty as bergeant Major 
at said ca'mp to control and restrain the i 
members of his command and persons under 
his supervision and control, by permit¬ 
ting them tc mistreat and torture Yictor 
Brown, an American PW, by repeatedly 
beating him with a stick and rifle and 
by t.browing him into a trough of water-. 


NG 


:es 


NG 


• FG 
(R.73) 


NG 


Yes 


NG 


G 


Yes 
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Sp 2: Between 1 April. 1945 and- 31 August ng 

1944, at Fukuoka POW Branch Camp No. 3, • 
Kyushu, Japan, accused willfully .and un¬ 
lawfully, brutally mistreated and tortured 
John Henry Burton, an American PW, .by 
beating Him and-by forcing water into 

his nose. 

bp 3: Between 1 April 1943 and 31 August NG 
1944 at Fukuoka POW-Branch Camp No. 3, 

Kyushu^ Je -an, the accused willfully 
and unlawfully, brutally mistreated and 
abused C-eorge S. Gibson, an American PW, 
by beating and kicking him, 

bp 4: On or about 15'May 1944, at Fukuoka NG 
POW Branch Camp No. 3, Kyushu, Japan, ac¬ 
cused willfully and unlawfully ’brutally 
mistreated and tortured Thomas B, Armitage, 
William 0. ©ash and Munroe Dave Woodall, 
American PWs, by beating them, forcing 
water into their mouths and noses and by 
pressing lighted cigarettes against their 
bodies. ", 

bp 5: Between 1 December 1944 and 28 NG 

February 1945, a-t Fukuoka POW Branch Camp 
No. 3, Kyushu, Japan, accused willfully 
and unlawfully brutally mistreated John 
B.' Bennett,' an American PW, by beating him. 

bp 6: Between 30 November 1942 and 1 April NG 

1945, at Fukuoka POW Branch Camp No. 3, 

Kyushu, Japan,-accused willfully and unlaw¬ 
fully brutally mistreated, tortured, and 
abused various American and Allied PWs other 
than as specifically set forth in v Specifi¬ 
cations 1 to 5, inclusive, of the v Charge 
herein. 

AbANO 


Ch: Accused, at the times and places NG 

set forth in the specifications and 
during a time of war between the United 
states and Japan, did violate the Laws 
and Customs of War. 


bp 1: In or about Ju,ly or August 1943, NG 
accused did willfully and unlawfully 
brutally-mistreat and torture Morris 0. 
Killough, an American PW, by beating 
and kicking him; by fastening him on a 
stretcher and pouring water up his 
nostrils. 

bp 2: -About 15 May 1944, accused will- NC- 
ful.ly and unlawfully, brutally mistreated 
and tortured Thomas B. Armitage, William 
0. Cash and Munroe Dave Woodall, American 
PWs,- by beating and kicking them; by for¬ 
cing water into their mouths ahd noses• 
and by pressing lighted cigarettes against 
their bodies. 


* 
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G 


G 


G 


G 


G 


G 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 
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£>p 3: Between 1 October 1943 and 31 
January .1945, accused did willfully and 
unlawfully brutally, mistreat and assault 
Richard C. Rout, an American PW, by 
beating him. over the head, which resulted 
in the hearing of his right ear being 
impaired. 




m 


G 


6p 4: Between 1 October 1943 and 31 Jan- NG NG 

. uary.1945, accused did willfully and 
unlawfully brutally mistreat and torture 
William 0, Cash, an American PW, by 
beating him with a club; by tying him 
head downward on a stretcher until he 
became unconscious; and by burning 'his 
body with hot pokers and'lighted cigar¬ 
ettes. 


Sp 5: Between 1 April 1943 and 31 Dec- NG G 

ember 1943 accused willfully and unlaw¬ 
fully brutally mistreated and tortured 
John Henry Burton, an American PW, by 
beating him and by fastening him head 
downward on a stretcher and forcing 
water into his nose, 

ip 6: B.etween 1 April 1943 and 31 Dec- FG G 

ember 1943 accused did willfully and 

unlawfully brutally mistreat and assault 

George K. Gibson, an American PW, by 

beating, and kicking him. 

ip 7: Between 1 April 1943 and 1 hep- NG G 

tember 1944, accused did unlawfully take 
and convert to his own use Red Cross pac¬ 
kages and supplies delivered to the camp 
for the use and benefit of American and 
other Allied PWs confined therein. 


iap 8: Between 1 April 1943 .and 1.Sep- NG G 

tember 1944, accused did willfully and 

unlawfully brutally mistreat and. torture 

various American and Allied PWs other than 

the specific offenses referred to in 

Specifications one to six, inclusive, of 

the Charge herein. 


Yes 


— — .y 


Yes 


Tes 


Yes 


Yes 


3. Summary of the Evidenae : 
a. For the Prosecution: 

HaTA 

As to Specification 1 : This accused is known as the 
"Corn Willie Kid". The'evidence under this specification alleged 
that he misappropriated and converted to his own use, Red Cross and 
other supplies which were intended for the use’’ of the prisoners of 
war. Typical is Ex. 12 made by Charles'L. Burt stating: "In this 
carap I saw Doctor Kata, the camp .doctor, take Red'Cross food out 
of the gate when he left in the evenings,. This was on numerous 
occasions and while we were getting a handful of rice a day." 


Another affidavit, Ex,. 13, executed by prisoner 
Cunningham, ,.tate3 as follows: "There was also a First Lieutenant 
Hota ( sic ) , who was a doctor. Ke used to steal Red Cross parcels 
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for himself, An American sailor named iron! jya's forced, fo carry 
Red Cross parcels to a hack fence and,throw them over to Eota. This 
happened frequently and I myself saw him making cocoa with American 
supplies.” (Also Ex. 7-15, 17, 19-22, gn, 33, 43). 


As to Spe c ification 2 :. Accused,-on one occasion, 
discovered prisoner liar tin writing. on a piece of paper under which 
he had placed'a Japanese book which he had picked up from a table as 
a support. This accused ordered one of his Japanese corpsmen to 
be at* Mart; in sgyerely with his• fists (Ex. 11). 


As to Specification 5: Prisoner Killough worked at the 
steel mills. His job was to cut scrap into smaller pieces so it 
could be handled more easily. This left many ragged edges project¬ 
ing from the -teel. lie ripped his trousers on this scrap and brought 
them to the main office at the camp to exchange them. Accused to¬ 
gether with accused Asano, the major who commanded the camp, and two 
guards,'struck Killough across the face with the buckle end of their 
belts. After this lasted for a half-hour he collapsed to his knees. 
They then kicked him with their hobnailed shoes and threw water on him. 
They tied him to a stretcher, gagged him and elevated his legs. 

They then poured water up his nostrils for five minutes (Ex. 34). 


As to Specification^ : On,one occasion, in order 
to endeavor to.learn who had stolen some cookies, accused directed' 
approximately 60 or 70 prisoners to crawl on their hands and knees. 
Prisoners were forded "to' carry other prisoners on their ..backs.. 

They were led through the corridors which were lined, with guards 
who beat them with bamboo sticks, belts and rifle butts. Many of 
the men had numerous lacerations and several collapsed.- This 
beating lasted approximately forty-five minutes (Ex. 20, 25). 


As to Specification 5 : On or about the 15th of May 
1945, some clothing was stolen from an empty barracks. One of the 
prisoners, whose name was Bill.Cash, was observed wearing a pair 
of trousers that had been taken from this barracks. He, Sergeant 
Woodall, 'and prisoner Armitage were beaten and tortured in an 
effort to discover where the remainder of the missing clothes had 
been taken. Accused Hat a, accused Asano, and accused Kit a, to¬ 
gether with’another Japanese, ihen took prisoner Cash and forced 
him to stretch himself upon a ladder and proceeded to strike him 
across the back from the shoulders to the hips. Prisoner Armitage 
was then beaten about fifteen times across his lack during which 
he was knocked to the ground • several times. Armitage-was then ex¬ 
pended on a ladder,head down, and these accused then poured a tout 
two gallons of water from a pitcher into his nose and mouth until 
he lost consciousness. Each time he revived, they repeated the 
same beating and "water cure". Accused Kata took lighted cigarettes 
and pressed them against the cuticle of his fingernails on his left 
hand. Three of prisoner Armitage’s fingernails came off as a result 
qf this torture. Both Cash and Woodall were similarly treated. 

These tortures lasted about six hours. Prisoner Woodall was'hos¬ 
pitalized for about two days as a result of these treatments, 
and prisoners Cash and Armitage we re then placed in the guardhouse 
for four days before they were able to work (Ex. 6, 17, 18, 27, 

54, 75). • 


As to Specification 6 : The accused Medical Officer 
forced sick prisoners to stand in ^hs snow in the middle of winter. 
It was only after standing from four to five hours in the afternoon 
that they received any medical attention. He furthermore beat 
sick prisoners of war and permitted his subordinates to beat them. 
He frequently would walk up and down the line at sick call and boat 
the prisoners with a stick. The prisoners were convinced that his 
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call so that there would be more prisoners who jwould go t ; o work- - 
(3n. 4, 9, .10, 15, 17, 20, 25, 35, 48). 

" ** ' - 

’ / s Specificat ion 7 : Lieutenant Colonel John E. 

Bennev.t, Medical Corps, who was a prisoner of the camp, states in 
his affidavit, Exhibit \L1, as follows: "The Japanese policy per¬ 
mitted ^ us, as medical Officers, to treat our own prisoners w hi ch 
meant^that we would actually be administering the medicinej however, 
one oi one first complaints was in the fact'that it was necessary - 
for us doctors to ask the Japanese corpsmen, who were usually illi¬ 
terate privates, before we could .take any of our uatients off work- 
details." '• - ' - 

* i..i 

Evidence-is replete with instances where the Japanese ij 

corpsmen, who had no knowledge of medicine, were empowered by accused | 
to make decisions which normally would require expert medical ad¬ 
vice. This contributed to the suffering;and .the ill-health of many 
of the prisoners in "the camp (Ex. 10, 20, 53). 

As to bpecification 8: This accused as Medical Officer, 
not only allowed, but forced sick prisoners, who were physically 
unable to labor, to perform work at the time of their physical 
incapacity; This contributed to a great amount of suffering and 
ill health of such prisoners of war (R. 105-107- Ex. 4, 8, 10, 

11, 17, 20, 21, 29, 31, 32, 53). 

’ ns to Lpecifi c ati-on 9 : There were at, this .camp, 

sufficient medical supplies for the prisoners who were there 
interned; however, accused deliberately and purposely withheld 
these supplies from the prisoners. He further refused medical 
attention to the prisoners on many occasions, who were in need 
thereof and he thereby contributed to their su.fffering and their 
ill health (R. 100; Ex. 7, 11-13, 17, 19, 20, 23, 28, 32, 35). • 

As to Specification 10 -. Accused was particularly 
brutal and personally" ordered or administered many of the beatings^ • 

(Ex. 10). He was responsible for many beatings (Ex. 11). He beat 
prisoner medical corpsman Peden in the face with his fist and 
kicked him about the stomach and back (Ex. 12). He was vicious 
and cruel and did not hesitate to attack physically even the men 
who were seriously ill. He caused the discharge of prisoners from 
the hospital before they were recovered from their illnesses, 

(Ex. 20). One complete barracks was punished because a few of the 
prisoners were caught smoking. They were slapped with the open 
hands by the guards in the presence of this accused when'ho was ' 

Officer of the Day (Ex, 36; Also supported by Ex. 15, 20, 28, 29, 

35). 

As to the Additional Specification : Not Guilty. 

NAKAMURA ( . . - 

As to Specification 1 : Prisoner Haynes was in a 
weakened condition and. later found to have tuberculosis. He was 
placed on a labor detail inside the camp. He and another prisoner 
on this detail were carrying buckets of fertilizer and, because of 
this condition, his logs collapsed. On th'at particular da: r , this 
accused was in charge of the detail. Because of the fact that 
prisoner Haynes could not do the work assigned, he was struck in 
chc face by accused with his fists.- The blow knocked Haynes to 
tl*o ground, and'at that'point.’' he v/a ; s viciously kicked by accused 
and jabbed with a wooden stick (R, y 5£-*55, 30^^3(51). 
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•. As f° Specification 2 : On one occasion, about, rive 
American prisoners of war were abcused of selling articles at work 
iii order ohah rhey night buy soybeans- and other food* .This was in 
uhe nid.dle.of the winter season add accused forced these prisoners 
Mked and climb into a large tank of water. Despite the 
xac^L' L. hath the prisoners promised him they would not commit such a 
crime again, he forced them to remain in the tank,. After some time, 
tnej were oaken out "of che tank and into the kitchen and there were 
severely beaten-with clhbs by accused while thej r were naked., wet, 
and cold until welts stood out on their bodies (R« 56; Ex. 53). 


, . As to b pecification 3 : The.commissioned officers named' 
unaer tms specification, were likewise abused and beaten by accused, 
ihe reason he beat the victims was that Lieutetant Colonel Wilson, 
senior officer, failed to call "Keirei" (which is ;fche order to* 
present arms in Japane-se)'. These officers 1 , as a result, failed to 
give the salute usually required by the Japanese (Em, 53). 

* 

, , • , A S to Specification 4 : Accused, commonly beat prisoners 

mto unconsciousness for violation of the 'camp-rules. On one 
occasion, he beat a Chinese ..prisoner, Lun Sing, for drinking water 
from a fire tank. The reason this prisoner had partaken of the 
water was that, sucsequent to an air raid, the water line had been 
destroyed and they had -no water for two days. According to .the 
af _ iclavit of prisoner. Alvis, he ’’beat him nearly'to death" (Em, 59), 

As to• Specification 5 :’ In January of 19 45, crisoner 
Andrews was carrying some chow buckets from the barracks to the 
kitchen, 3ecause he was late, accused beat him with his hands and 
a club for about ten minutes. Other than as is stated above, 

Andrews had done nothing to provoke accused into beating him (Ft. 


61, 301; Ex. 58, 60, 61). 

As to Specification 6 : Not Guilty (R, 75). 

As to Specification 7 : The officers mentioned in this 
specification one day entered into the bath about one-half hour 
ahead of schedule. Because of this, accused beat tliem individual^ 
with a club.that consisted of several smaller bamboo sticks which 
were tied together at both ends and in the middle. He beat them 
over the head and•shoulders, averaging approximately seven blows 
each, l.lien he finished beating aaoli one, he endeavored to knock 
tnern down with a blow similar to what is known.as a butt stroke 
as practiced in our own Army’s bayonet drill. This blow was aimed 
at.the head and face. During the beating, tho officers were re-, 
quired^to remain at attention* Any resistance or any attempt to 
protect the head by raising the arms resulted in a more severe 


and longer beating 


65, 64, 68). 


As to Specification 8 : Prisoner uultivan, while work¬ 
ing under a civilian guard, evidently did rot pleaso the guard with 
nis won;, and^he thereupon struck Sullivan. Sullivan tiien'lost 
nis temper and knocked the civilian guard through the door. The 
guard then attacked him with an iron pipe and beat him severely. 

Andtner guard at this point permitted Sullivan to be taken back to 
uiie area on a stretcher* from this time on, for approximately 
twenty-one. suecessive nights, under, the orders of and with the • 
participation of- accused, lie- was beaten with fists and all types 
of instruments by the guards. He was kept in tho guardhouse during 
all tnis time and forced to work during the day. Accused, , on oc- 


-ions during 


him before 
65) * 


tnis time, removed him from tho guardhouse and beat 


o tne i 


oners prior to his going to work (Ex. 60, 
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* , A .— 1 bo Spe cif ication 9 : Prisoner Martin had a class- ■' 
ring which ne was wearing in the camp. Major Rikitake, who was ^ 
camp commander, noticed the ring and inquired of Martin if it was 
made of^gold. Upon receiving an affirmative answer, he instructed 
him to turn it into his office. That evening, there was a severe 
American a and, in the confusion, according to S/Bart in's 

affidavit, ne lost the ring. Because the Japanese did not believe 
that he was telling the truth, accused "slapped him. around quite 
a oit." Subsequent to that, they forced him to remove his clothing 
and get into a water tank. Accused was angry because the water was 
noo over Martin's head and pushed his head under the water several 
times. After this, he threw fifteen wooden buckets at Martin. 
Martin was in the tank for approximately forty-five minutes (Ex. 53, 
60, 66, 67). ’ 

As to Specification 10 : Not Guilty (R. 72). 

As to Spec ification 11: Accused constantly beat the 
prisoners of war and used his fists, clubs, or anything that was 
nandy to administer rhese beatings. The beatings were usually 
severe and left his victims in a bad physical condition. In one 
case, a chest bone of one of the prisoners was broken. The evidence 
is replete with the numerous beatings by this accused as is set 
forth by the evidence'in the .citations listed below (R. 52-53, 

62, 63, 68; Ex. 5, 25, 28, 34-36, 44, 53, 57, 59, 62, 63, 69-73). 

KITA 


)ec if icat'ion 


Not Guilty. 


As to Specifications 2 and 3: Prisoners. Burton;and 
Gibson were not required to go to work' because they were ill. 

They received permission to go up to the roof of their barracks 
building for exercise. When they came down from the roof, accused 
beat them with a leather belt which had a buckle attached to it. 
They were taken to the office where their were charged with stealing 
Red Cross supplies and accused Asano and Kite beat them with clubs, 
knocked them down and kicked them. They poured water up Burton's ' 
noso, until it became almost impossible for him to breathe (Ex. 14, 
39, 42, 75). 


As to Bjpecif icat ion 4: tame as Soec if icat ion 


5, Hata. 


As to Spec ification 


Prisoner Bennett 


aonroached 


by accused who asked him to approve his using Red Cross food-parcels 
for a.party which was to be given for a departing Japanese officer. 
This permission Was denied. Several days later, accused walked up 
to Bennett and hit him with his knuckles on his forehead. Im¬ 
mediately following this, Bennett went to Major Rikitake's office 
to try to learn why he had beer;, so mistreated. The major was not 
there at the time. Accused came into the office and began hitting 
Bennett with his fists. Several of the blows caused his face to - 
bleed. Accused then tripped him and'when he fell to the floor, ' 
accused jumped on him and kicked him. As a result of this abuse, 
Bennett suffered a slight hemorrhage - of the ear and it impaired 
his hearing for the next week (E, 66, 300; Ex. 11, 55)., 

As to Specification 6 : Accused, together with other 
guards', participated in the following mistreatment of prisoners: 


They used clubs, belts, gun butts, and their hands in 
beating prisoners. They practiced jujitsu and, after a prisoner 
was on the ground,'they kicked him. They forced groups of prisoners 
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to pair off, face each. e the r, and slap each-other * s face, if the 
slapping was, not--hard enough top please them', the guard* slapped 
them. Accused was described as being-cruel and heartless-when his 
ire was aroused (R. 51-53, 66;. Ex. 11, 15, ‘23, '27, 29, 53, 56). 

AfcARO * 

' As to Specification 1 : Sarae as Specification 3,,Eata. 

As to Specification 2 : Same as Specifications 4, Kita, 
and 5, Hata. -••• •.»'-- • 

As to Specification 5 :, Prisoner'Eeut wrote in a letter 
that he had lost forty pounds in 'the camp. Accused, who read the 
letter, stated that Reut had insulted the Japanese people. He then 
beat him oyer the. head with a web strap. 'As a result, the hearing 
of Rent's right ear was impaired (Ex, 37). 

As to epecification 4 :, l ot Guilty. - 


As to Specification 5 : Same as specification 2, Kita. 

As to Specification 6: Same as Specification 3, Kita. 

As to Specification 7 :. As the prisoners returned 
from work each day, they saw accused carrying out a fourteen-pound 
Red Cross parcel. Ha and the other guards always wore Red Cross 
shoes (Ex. 5). Accused and the Japanese doctor withheld Red. Cross 

supplies from the prisoners (Ex-.- -43) ,“.(Also sunoorted by Ex. 22, 

46). 


As to Specification 8 : Accused participated in and 
caused many beatings of prisoners. His usual weapon was a web 
canteen belt with which he beat the prisoners on the head. Some¬ 
times, he used a wooden club. On occasions these beatings lasted 
for as long as- two hours and left the victim in a pitiable condition. 
At times they were caused because of some imaginary violation of 
camp rules which accused had made on the spur of the moment (Ex. 

14, 22, 25,- 27, 34, 45-51). » 


b. For the Defense : 

Iwao Kawasaki testified that at this camp there was 
not a shortage of medicines. The supply wa s' sufficient to treat 
the prisoners while he was camp commander (R. 80). This period 
extended from 6 Ilarch 1944 to the end of the war (E. 77). The 
accused. Hata- was in general charge of the improvements that-were 
made in the prison hospital. It was because of his diligent 
efforts that such was accomplished. Because of his efforts the 
dispensary became steam he.ated (R. 81). Prior to April, 1944, 
there were two prisoner of war physicians and one dentist-prisoner, 
an undetermined number of medical non-commissioned officers and 
orderlies. After that date there were five prisoner of war phy¬ 
sicians, one dentist and twenty-three orderlies who treated the 
prisoner of war patients (R, 82.).. 

Accused Eata worked with the classification of prisoners 
who were too ill to work. This list finally had to be approved by 
the commanding• officer of the camp~-(R. 83-84).. The witness believed 
strongly that this accused would not send any ill prisoners of war 
to work (R. 84). 
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Gambling 

was' gambling among the 
a rule agaginst trading of 
This witness heard of two 
84). He never heard that 


was prohibited in the camp. ■ -Howe 

prisoners of war. There, likewise, was 
articles in possession of the prisoners; 
or three instances of such trading (R,, 
accused Asano or -acc used-Tita beat an 3 r 


sver,•there 


prisoners (E.-B4). Accused.ICita was vlry impartial and kind 
hearoea. One person who worked in the kitchen whose name 1 was 
iioritake looked very much like the accused Nakamura (R. ,85). 


The witness asked the Regimental Commanding Officer 
to send him .he best non-commissioned officer that he had. There 
were two of these non-commissioned officers and accused Nakamura 
was one of them (R. 86-87). Accused Nakamura worked diligently in 
obtaining necessities for the prisoners (E. 88-89). This witness 
contended mat he was in charge, of Red Cross supplies, or of their 
distrioution. No other Japanese personnel had access to the ware- 
■h.ouse.(R, 91). .No member of the Japanese personnel stole or took 
supplies from the warehouse (R. 91-93). Empty Red Cross boxes were 
nept and used by the Japanese personnel'in carrying their issue of 
iruits and vegetables to uhelr homes (R. 92-93), Accused Hata worked 
hard to_ increase the size of the dispensary (R. 93). He likewise 
worked hard in obtaining medicine and medical supplies from the 
and Company Hospital (R. 94). The Jledical or Intendance 
Officer could not assume command in the absence of the'commanding 
officer. This could only be done by a line officer (R. 96). 

Accused kita was in charge of general affairs and fol owed this 
witness' orders (R, 98). Accused ICita took over command of the camp 
when this witness was absent. Although lie had the key to the store- 
nouse the prisoner of war officers had the responsibility of dis¬ 
tributing Red Cross supplies (R. 110). There was no set number of 
prisoners to be sent to work (R. 112). If there were Sick prisoners 
they were not required to send the number requested (E. 113). 
it was the duty of the commanding officer to make additions to the 
hospital and to furnish fixtures for it (R. 114). Accused Kata 
requested the installation of the boilers and the steam heating 
facilities (R. 114). He • further did his utmost for the welfare of 
the prisoners (E. 116). 


The pertinent testimony of Iwao Kawasaki is as follows: 
He. was paymaster at the camp (R, 117). During that time -he did not 
observe mistreatment of any prisoner of war by the accused Kata 
(R. 118). .Accused Hata was vary diligent in his work. Prisoner 
Bennett nev.er complained to this witness concerning the conduct of 
accused Hata. He never saw accused Asano strike prisoners of war 
(R. 119). Ondone occasion Japanese school children threw-rocks'at 
the‘ prisoner train in which they rode every morning. Accused ICita 
went to the school authorities in order to prevent a repetition of 
such occurrences (R, 120), 


Gengi Minono testified concerning the incident where 
prisoner Cash was placed on a stretcher and given the "water cure", 
accused Nakamura and three others were present. A guard by the 
name of Kakura struck Cash, accused Ilita and Asano were present at 
another incident (R. 124) and each of them struck a prisoner with 
their open hand (R. 125). Accused Asano obtained a motion picture 
from Fukuoka, for the prisoners and they all seemed to enjo 3 r it. 
Accused.ICita conducted athletic events for them. He instructed- his 
subordinates to take care of the prisoners. He was diligent in 
behalf of the prisoners and obtained medicine every, day from the 
Yawata Hospital for the prisoners of war. On one occasion he per¬ 
sonally went to the kitchen and prepared nutritious foods for the 
prisoners who were patients. Accused Nakamura worked hard as a 
Bless sergeant for the prisoners of war. He "went Cut side the pre¬ 
fecture in'order to obtain food for thorn (R. 126). 
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iviyato baito' testified that during the period from 
September 1943 to September 1944 accused Hata had duties outside 
oi tne camp. These duties were at ICakura Prisoner of War Temporary 
Army hospital (3. 129, 150). These duties were for a short time 
daring.tne morning.- Accused Hata and this witness were constantly 
talking concerning the supplying of sufficient food for the prisoners; 
Through their efforts the food supply was greatly increased (R. 
loO). Accused Hata prepared special soups for the sick prisoners. 
This witness never saw him take Red Cross supplies home with him 
(R. 131). Accused Hata requested that sick prisoners be given 
special foods (R, 155)__. 

- Tozo Maikava testified that he was a Kedical Officer 
in the,Japanese Army from 26 January 1944 to‘20 April 1945. He 
was at the main camp during this period. He sometimes went to the 
camp three times a month and at other times only once every three 
mirths (R. 142) . At the request of accused ilata the dispensary 
was completed and improved (R. 123, 149). A group of about two 
hundred prisoners were shipped into the cairn) in the month of De¬ 
cember. They were clothed in tropical uniforms (R, 144, 147). 

There was subsequently a great amount of pneumonia among these 
prisoners as a result of this clothing condition. Their uniforms 
later were exchanged for the Japanese winter type uniform. Accused 
nata improved medical conditions at the camp and he and Ilajor 
Rikitake obtained a more literal food ration for the prisoners (R. 
144). There were shortages of medici-ne, especially sulpha drugs. 
Accused Hata and the witness tried in vain to obtain such medicines 
from the Army Hospital, the company, and the drag’ stores (R. 145, 

148). At the same time Japanese, personnel were dying from pneu¬ 
monia on account of a shortage of these drugs. Accused Hata re¬ 
quested Red Cross medicine from'the main camp, .During this period 
of time they had no such medicine (R. 146). He made the plans for 
a hundred-bed hospital. ' This was about the middle of February and 
the hospital was completed about the end of July. This was com¬ 
parable to a Japanese Army hospital. Accused' Hata planned the 
dental fixtures and equipment in the dental office. He further 
cotained extra food for the prisoners who were patients and was 
insistent that the food bo properly prepared (R. 149). This witness 
at no time saw the accused Hata, Asano, or'Hita’commit any acts of 
cruelty toward the prisoners. ’ As a -physician and surgeon, N ~"the 
witness thinks that accused Hata did everything he could for the 
prisoners. Tho witness asked the prisoner of war doctors if they 
had any complaints and they made' none-; accused Hata did .everything 
possible f.qr tho prisqnors, Tho witness did not’know of any oc¬ 
casion where.sick prisoners wore sent to work (R. 150). Accused 
Kata was among oho better doctors in the prisoner of war camps 
which wore under this witness 1 supervision (R. 152). 

Ha leu o Sakamoto testified that he was a druggist.*. 

Accused nata came to the witness* place of business and bought 
drugs for the prisoners who were suffering from malnutrition. He 
bought some 4000 to 5000 yen worth of such medicine. The prisoners 
who came to the store with accused Hata did not scon to be in bad 
physical condition (R. 174, 175). The prisoners at the time Were 
smiling. Oxygen was hard to obtain in 1943 and 1944 (R. 175)*' 

Takeshi miyaguchi testified that he was a dentist at 
the "fav/ata .steel Hill Hospital. Accused' Hata came to him and. re¬ 
quested dental equipment and supplies for the prisoners. This was 
.finally obtained (-R. 182), An average of ten prisoners a month 
were treated by this witness-. At the-camp hospital the prisoners _ 
received the same treatmeht that was given to the Japanese. He 
never saw accused Hata mistreat any prisoners when he brought them 
to the hospital (R. 183). 1 V 
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bhige Muranatsu testified that he was the head of the 
pharmacy department at the Steel Hill Hospital. Accused Plata 
obtained medicines from him during 1943 and 1944. Many of . the 
medicines that he requested could not be obtained (R. 186-187). 

buy emitsu Nishihara testified that he was warrant 
officer in the camp from December 1943 through May 1944. Accused 
Kita and Plata improved the amount of staple food for the prisoners. 
Concerning Specification 4 against Hita the witness testified that 
accused Hita did not participate in the incident (R. 198, 199). 

Takashi Ikegawa testified that he was in the Labor 
section of the Steel Mill (R. 198). Accused Mita requested trucks 
and transportation for the prisoners. lie also requested tea, coal 
for heating, medicines and many other things for them' (P. 199). 

He likewise bought medicines for ohe prisoners (R, 200). His 
requests for medicines were complied with .promptly (R, 20‘1) . 

AbAHO 


Pertinent testimony of accused Asano who testified 
under oath is as follows: He served at the camp from April 1943 
to August 1944 as an interpreter (R, 211). He stated that he knew 
nothing in regard to Specification 2 and that hb did not •'know \ 
Morris 0. Killough. He denied that he ever beat, kicked, or put 
any prisoner on a stretcher and poured water in his nose. He 
further denied beaming any prisoner during the months'of July 
or august 1343 (H. 212). Concerning Specification 2, he' stated 
that about the middle of May 1944, sometime in the afternoon, the 
accused kakamura came to his o_ 'ice and told him that more than one 
dozen shirts had been stolen and he asked him to investigate the 
matter. He and a guard sergeant found three or four bundles of 
.Japanese Army shirts in Barracks Number 7. Cash and .irmitage came 
from the steel mill about half-past four. Y'hen accused asked them 
about one -hirts they admitted the theft. Suddenly accused became 
excited and angry and hit Cash a couple of times on the buttocks 
with his Japanese' fencing stick. It was then five o'clock and the 
accused went to inner. After dinner accused Hata came to him and 
asked him to interpret to some officers that, since there was 
still more than a dozen shirts missing, if they would cooperate and 
produce the shirts they would not be punished. It was then about 
six o'clock. V.nat happened after that he did not know. T 'e . • 

denied striking Irmitage (R. 212-213). Concerning Specification 3, 
he stated that prisoners were permitted to send a post card once a 
month and letters were limited to one ever;.' tv/onty-five days. The 
accused's job was to censor the letters. Prisoner Pout wrote on 
a post card that since he had.come to the camp his weight had de¬ 
creased five or six pounds. It was against the rules to wr.te of 
such tilings, ’.lien the accused was questioning Rout, Corporal 
Hakanura (not one accused in the present case) came and asked him 
what was wrong. Upon being informed, he became angry and struck 
Rout with his Army belt (R. 213). The accused admitted slapping 
Rout's face with the palm of his hand once or twice. Concerning 
specifications 5 and 6, he testified that in 1343 accused Hits came 
to him and informed him that five or six Red Cross packages wore on 
the camp roof. lie and the accused Hit a went up to the roof and saw 
Burton and Gibson sitting in front of tho Red Cross packages, U- O on 
being questioned Burton and Gibson strongly denied stealing the 
boxes. He and Hita became angry and slapped them. They then took 
them to the second floor where they continued to deny tho theft. 

At that tine seven or eight men surrounded Burton and Gibson and 
the chief of Mm guard ordered than a stretcher be brought. The 


guards put Gibson on 


rtretcher and Toured water in his nose and 
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moutn. This lasoed about liftsen minutes. Afterward both coii— 
xsssed and rocfeivea a punishment of from ten days to two weeks ' 
confinement^ in jail. Regarding specification 7, lie admitted using 
x-.eo. Cross snoes and said he nad received permission from the caaro- 

CO-uHliS.iiU.GX • \.Tl6Il ilG l6 j. T> "fcllis CcUHp llG PG’tliPi'lGCl X-llG SllOGS* P*G 

denied saving access to che storeroom where Red Cross siroclies were 
; Cep !*v^ e .;^ tller denie f lowing where the Red Cross packages were 
^epo (u. 215'!), Concerning Specification 8, he admitted slannin^ 
prisoners on various occasions but.contended that each time he only 
slapped ohem once or uwice with nis open rand. Tinder his general 
cestimony ne stated that manj r of the prisoners were suffering from 
beriberi ana tnat on his way home he used to obtain vitamin tablets 
ion them, file prisoner of war officers wanted dairy supplies Which 
were not available in the_camp and he obtained such supplies out- 
Sj.de une camp for tnem. . He/arranged once, a month to have a movie 
iOo. tnem. ^ ±ie brought his own portable phonograph for the benefit 
ox the prisoners. ^ There is a possibilitj* that he may have been 
mistaken in che affidavits_for a guard by the name of Asani (R. 
21S), Other tnan what the accused told the Commission, he did not 
strike any other prisoners. V/he never he slapned a prisoner it was 
because he had_violated some of the camp.regulations or rules. 
Accused ni La aid not slap Arm. it a ge or Cash. The accused does not 
ohix^xY uiua was present at.that time (R, 217). On cross-examination 
ne stated^ concerning the incident alleged 'in Specification 2 that 
he left cne camp oefore che alleged incident of pouring water took 

morning he heard that some trouble had taken Place 
(R. 221) . He contended that he only best Cash and 
222) . iie stated on redifept-examination that 

ood care of the prisoners of war who worked with 


place. The next 
the uig.it before 
J 0 L a.r nit age (R. 
accused Rita too 
him. 
in o 


X 10 furthermore negotiated with the steel mill authorities 
der to try to have he food supply increased (R. 234). 


KaTa 


Accused Lata testified under oath, the following being 
a . synopsis of nis relevant testimony. He had nothing to do with 
the amount'of rations to be mven to the prisoners (R. 226). He 
aid not have charge of Red Cross foods. The branch commander was 
if- charge of prisoners, l.'edicines were scarce during his t im e 

a X ^: le caD1 ?• He purchased medicines from outside sources. Because 
of the shortage of medicine containers he used empty Red.Cross 
boxes for :c.his purpose, tometimes at the canteen they received 
candy and food rations at which time he took this supply home in 
empty Red Cross boxes. He also gave these empty boxes to other 
camp personnel. They were also used in the camp.- He received some 
Red Cross food from the prisoner of war medical corpsmen and. some 
of the patients (R, 227). lie denied.ever taking any Red Cross, 
supplies to his home and denied having misappropriated such supplies 
Concerning specification 2, he did not remember this alleged beat¬ 
ing. He never ordered medical corpsmen to beat a prisoner of war. 
ne nad no knowledge of the acts alleged m Specification 3(R. 228). 
Concerning Specification 4, one morning in November 1943 the 
accused heard voices and noise in the hallway. He investigated 
ana found several guards and thirty prisoners talking. The explan¬ 
ation was char a prisoner had stolen a twont" r -pound can of Tcxanese 
candy. Two Hindus had witnessed the theft (R;‘22.~.). He asked them 
■ to point out who c-tolc the candy. They beggod them not to make' • 
“then point out thi offender but stated tlis offender was among these 
prisoners^ (a. 22S-229). After the guilty one failed to confess he 
ordered them to straddle each other. lie denied that any beating 
^oox. place, x.e toted that the number of prisoners was' thirty and 
nob seventy as alleged in the Specification.'‘After throe or four 
minutes of this straddling the guilty one confessed and he made ho 
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offender and those in his barracks pay for the candy. What was 
left he pave to the prisoners whom he had forced to straddle each 
other. As to Specification 5, he stated-that one evening ' in. Hay 
1344 he noticed the meal for tho prisoners was not brought in, and 
investigated the reason for this. Ke learned that about twenty-six 
Army uniforms were stolen. Intendance Warrant Officer Nishilia.ra 
had' ordered that unless these uniforms were found no supper would . 
be served. The accused told Nishihara that it was wrong to with¬ 
held the supper, Ke promised one of the officers in the barracks 
that no one would be punished if the clothing was returned. The 
next day he learned that most of the clothing had been turned in.- 
Ke did not witness the incident as alleged in Specification 5. 
Regarding Specification 6, he stated that in December of 1943 the 
number of prisoners who came to the dispensary increased. Some of 
the patients -were not able to get inside of the dispensary during 
sick call. ‘These patients were "light" patients and were wearing 
overcoats. He instructed them, through the medical corpsmen, "that 
they could wait any place away from the weather" (R. f39). He 
later changed the system so that the patients from each barracks' 
would come at different hours. Ke explained that he hit certain 
prisoners who were well with his open hand or a small note book. 

The reason for doing this was because they lied or feigned sickness,- 
or when he discovered a prisoner had failed to follow out the treat¬ 
ment he had ordered (R. 230). He could not remember ordering his 
medical corpsmen to strike any of the prisoners who were patients, 
lie did not remember definitely whether or not he ever sent a patient 
to work over the prisoner-doctors* protest but there were times when 
their medical'opinions differed. Ke never sent a patient to work 
who, according to his opinion and judgement, was too sick to go to 
work* There was no oxygen available for the pneumonia patients. 

There was more medical work to be done in the camp than he could 
do and it was necessary for him 'to have ether help in the treat¬ 
ment of patients. He denied ever withholding medical treatment or 
medicines from prisoners of war for the purpose of making them 
suffer (R. 232), "Ke hoard that accused Asano was friendly with 
some of uhe prisoners of war. Accused Kita was a good soldier. 

He v/as kind; however, he was a person "who would do things without 
any hesitation." He did not know if accused Xita ever mistreated 
prisoners. On cross-examination he stated that’while he was at _ 
the - camp there was never an order in effect that a portion of.tne 
Red Cross medical supplies were to be retained and not distributed. 

The amount of food‘that patients received was set by regulations 
(R. 240). In December 1943 and again in March 1944, he requested 
an increase in food for the sick prisoners. This request was made 
to Camp Commander -Jwata (R. 242). Between ohe middle of Tlarch 
1943 and Hay 1944 the prisoners were given a physical examination 
before they went to work. The prisoner of war duty Medical Officer 
and the Japanese Medical Non-commissioned Officer performed such 
examinations (R. 243). He did not receive any reports that his 
subordinates decided which prisoners should be sent to work. While 
he was duty officer he attended sick calls in person. When he held 
such side calls he and the prisoner Medical Officer decided which 
of, the prisoners-of war would go to work (Pl* 244). Occasionally 
he distributed Red Cross food supplies to the patients. After 
August 1943, however, a medical officer, Markowitz, arrived in camp 
and had charge of such distribution (R. 247). On redirect-examinatior 
he stated that on the morning roll call the prisoner of war Medical 
Ron-commissioned Officer brought ail patients from each barracks. 
to tho, dispensary. Then the prisoner of war Medical Officer decided 
who could work and who could not work. At the sane time he gave 
necessary treatment (K, 249). On recross-exanination he stated that 
■when he v/as at the camp the prisoner of war doctors were left-in 


charge of the patients. 


e. evening ’’sick call he and the 
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prisoner of war Medicafl Officer would- decide who would 30 to work on 
the following day (R, 250). Upon examination by the Commission 
he admitted that he had seen Medical Corps personnel under his con¬ 
trol strike prisoners (R, 262) . When he heard'that Hedioal Corporal ■ 

Nakamura was boating prisoners in spite_of his warning he recom¬ 
mended the Main Camp"Medical Officer to have him transferred to 
another unit., .To his knowledge he was the only subordinate who 
had mistreawd prisoners of war (R. 265). 

NAKAMURA 

Accused Nakamura, after having been advised of his 
rights, elected'-to take the stand, and testify under oath. The 
gist of his pertinent testimony is as follows: 

He denied knowledge of the incident mentioned in 
Specification 1 (R. 267). 'Concerning Specification 2, he stated 
that a prisoner named Harris brought four prisoners to him and 
charged that they had stolen some miso paste, rhe accused stated ' 
that he asked them jokingly'if they wanted to go to the guardhouse.- 
He then referred the incident to the camp commander. Instead'of 
confining them in the guardhouse they were to do certain work. 

Next to the kitchen there was a water trough, and in it there were 
fourteen or fifteen wooden buckets. He then informed the prisoners 
that their work would be to "bring in" these buckets. The trough 
was four or five feet deep. They were in the water for about 
thirty seconds and he ordered then to take a bath and return to 
the kitchen office. He denied striking any of the prisoners during 
this incident (R. 268). Concerning Specification 3, he stated that 
he gave instructions to the chiefs of the barracks to clean each 
area. The next morning he discovered the cleaning was not done 
properly. After roll call he struck each barracks chief (R. 269). 

Later, through the interpreter, he apologized to them. Concern¬ 
ing bpecification 4, he stated that they were hauling ashes from 
the farm by means of a wagon. Because he desired to pet back to 
the camp early he instructed the prisoners to get the job done-as 
quickly as possible. A prisoner was deliberately loafing and 
because of this he hit him on his cheek. After he promised the 
accused he would get the work done as soon as possible, he continued 
to loaf and the accused hit his cheek once more. Subsequently he 
failed to follow his instructions as to where to throw the ashes 
on the road and the accused hit his cheek once more. At this par¬ 
ticular time it was becoming luiown that the war was going against 
the Japanese and this prisoner’s attitude was haughty. In 
reference .to Specification 5, he din not recall Thomas J. Andrews 
or remember anything, about the incident mentioned in the specifi¬ 
cation (R. 270). Concerning Specification 7, he stated that there 
was a Japanese style bath for the use of the prisoners, who wore 
permitted to bathe from 4:30 in the evening (R. 270). Vhen the 
Camp Commander came to the bath house he discovered certain pris¬ 
oners taking baths and others coining to the bath house before time. 

He "cautionecf TT this accused to tell them they wore not to- take a 
bath before .the proper time. .Accused went to the bath house to 
0 ive the instructions, and hit foui’ prisoners with his hand. Con¬ 
cerning Specification 8 , he -stated that he struck the prisoner’s 
cheek twice and pushed him back lightly (R. 271). He denied kicking 
him. He did not recall James H. Martin, the victim mentioned in 
Specification 9, nor did he recall the incident alleged in Specifi¬ 
cation 9-. Referring to* Specif icat ion 2, he stated that, it was the 
month of Hay and the water was not frozen. He denied making pri¬ 
soners take off their clothes, and got into the tank (R.. 272). In 
his general statement on direct-examination he admitted that he 
was sorry that he "laid his hands on superiors and other fellows". 

(p„, 18 of ?2,Hata Case , 53) 
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For- a short period of 'time'for -the benefit of the prisoners, he 
-a-xose two o'clock in the morning to prepare food. In order to 
MLUcnase iood he. went no a distance from twelve and one-half miles 
^~^7 e ne worked late at night 'and without much 

't 9 ... , cl ' , ° s 3 -examination he stated that he once punished 

^ r- 1 - 3 -sorter o± war oecause he was not doing enough work (R. 274). 

iCITA 


Accused hita took the stand, and testified under oath 
in his own benalj.. Concerning Specifications 2 and 3 he stated 
uiat the kedical Sergeant Major, Yamuguchi, came to his office and 
stated uhab there were two Red Cross boxes on the roof of the 
building. Accused Asano and this accused went to the roof, v Tiile 
tney_ were there prisoners Burton and Gibson came by and were talking 
5, _,-?-r n ^ ln P " fco oo;:ces * This accused had Asano interpret to 

onem that the camp commander had not arrived and if thev would 
explain) aoout the marten it would be settled privately. They 
contended that they did not know about the. boxes and accused felt 
tnat. theyjvere not telling the truth. Ee slapped" their-cheeks two' 
or tnree times. nt that time Gibson stated that Burton had told 
him uo accompany nim ana that there were some Red Cross boxes and 
ne dj.d not know who nad stolen them. The accused told Burton and 
Git) son to "talk it over" and he returned to his office. V’hen he 
came.back ne saw four or five military guards and the squad-leader 
^ouring water’ into Burton’s nose while he was on a stretcher. This 
accused and accused Asano,stopped this mistreatment (R. 282). 
Regarding Specification 4, he stated that Lieutenant Stokes told 
him chat they nad not issued the evening meal. Accused went to the 
nicchen anr at that time accused Ilata came in and called the pri¬ 
soners together and. talked to them. V r hen it was decided that the - 
meal would be issued accused went home (R. 283). Concerning speci¬ 
fication^ 5, he stated mat the camp commander had ordered him to go 
to the dispensary and caution the prisoner of war Medical Corpsmen 
because-they had failed to salute him. Vhen he-arrived at the dis¬ 
pensary Major Bennett, Lieutenant Cordon, Captain Anderson and., six 
or seven prisoners of war, medical corpsmen, were present. Ee " 
cautioned them about saluting and made them practice saluting twice. 
Major Bennett failed, to participate in this practice. Accused 
slapped him lightly once on rhe cheek. When the accused returned 
to_his office Major Bennett, Haase, Lieutenant Gordon and other 
prisoners came out of she camp commander’s room. There was a regu¬ 
lation that no one could go into she office with shoes on. Further¬ 
more, no one but the prisoner of war liaison officer was permitted 
to enter the office without permission. Accused said "go*back" 
and pushed x-ajor Bennett. He pushed him so hard that he tripped, 
on the door-and fell on his buttocks. About ten minutes later 
Medical Lieutenant 0 garni cailia to the accused and cautioned him not 
to hit any prisoners and told him to aoologiza. Ee complied with 
this order (B, 283). Concerning Specification 6,. he admitted hit- 
tin^ three prisoners of'war once with his open hand. V'hen he was 
on the weekly tour of duty he customarily gave saluting practice 
in each barracks for about threa minutes. On several occasions 
during this practice, in older to correct the saluting, ho hit their 
nand^i, lie did not recall slapping anyone's face (H. 284). In his 
general statement- he contended that had Major Bennett received a 
serious injury as stated by Sergeant Bell, Major Bennett would have 
oeen corn iiiod- to bed and Sergeant Bell would not have been permitted 
to go into his room. He denied striking prisoners of war in the 
face and contencied he only hit their hands. He denied over placing 
lighted cigarettes against the bodies of any of the prisoners. 

Old. Lunday, about June 1943, when the prisoners did not have to go 
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to work he took them to athletic events at JCurosaki Park, Several 
times he took -them to the mountains behind the camp, Ylien they could 
not go out on Sunday -he played catch .and volleyball with them inside 
the camp. In October 1945 the Kempeitai- ordered that this practice 
of taking prisoners out of the camp would have'to .stop. • The 
prisoners often came to the accused and 'requested things which were 
not a part-of his duties to obtain for them, such as changing their 
work in the steel mill, increasing the food, exchanging clothing 
and improving camp facilities. There were many of these things he 
was able to do for them. .Those things he could not do he reported 
to the camp -commander, negotiated with the camp officials, or talked 
with the Intendance Officer. The accused tried hard to fulfill 
all their requests (R. 285). In the winter of 1943-1944 there were 
many deaths. During the fall of 1944, with permission of the’ camp 
commander, he set up stoves*'inside the barracks and obtained coal 
to be used in the stoves and boilers (R. 285). On cross-examination 
he stated that he had never struck a prisoner with his closed fist 
(R. 287). He denied ever striking a prisoner by the name of Haase 
(R. 295). 

4. Opinion: 


The record is legally sufficient to sustain the findings 
of the Commission. The Commission was constituted by proper au¬ 
thority and had jurisdiction of the accused and of the offenses 
alleged. The prosecution introduced evidence by means of sworn 
statements of former prisoners of war and by The testimony of a for¬ 
mer prisoner, all of whom had been interned in the camp and were in 
a position to know the facts of the matters in issue. From such 
the guilt of the accusetl was firmly established. 

The accused entered denials of the offenses alleged against 
them. However, the Commission, in weighing and evaluating all of 
the evidence presented by both sides, found in favor of the prose¬ 
cution as set forth in the findings. 

It is contended by the defense that the taking of Red 
Cross supplies is not a war crime; that when such supplies were 
turned over to the Japanese they had a right to dispense them 
as they saw fit (R, 4), The Reviewing Authority has passed on this 
point in former approved reviews. In the case of United States vs. 
Hat sura, Case Docket Ho. 59, the following was stated: 

"Tne defense nas taken tne position tnat the theft 
of Red Cross supplies does not constitute an offense 

against the laws and customs of war (Brief p. 9). 

Supplies for the relief.of prisoners of war arc entrusted 
to belligerents for detailed distribution. A violation 
of this high trust constitutes not only a war crime but 
is considered by all civilized people as most despicable" 
(Review p. 9). This contention was also supported in 
the review of the case of United States of America vs. 

Oota et al, Case Docket Ho. 129, p. 43. 
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The saw member did not permit the introduction of any 
y-testimony (R. 53, 66). This point was likewise passed 


the Reviewing Authority in the case of United States of. 
a vs. Mamba (first review), Case Docket Fo«—J.49, wherein is 
: "Hearsay may be admitted Ulster paragraphs 3d of the LCAP 

tions Governing the Trials of T.ccuscd V'ur Criminal's supra- 
provides that ’the Commission shall admit such n/iconco as 
opinion would be of assistance- ir. proving -or disproving the 
or, in the mind of a reasonable man’”. It should bo noted, 

(p.<20 of 22, Hate Case '55) 
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however, in tile present case that the accused was in no way preju¬ 
diced by^ the exclusion of hearsay testimony because of the” fact that 
iu was the prosecution’s testimony which was not admitted. 


member refused to admit character testimony of¬ 
fered by the defense and stated: "We know what the answer is going 
to be before the witness ever answers inasmuch as he is a defense 
witness", (R» 119).. Xn a second statement the law member remarked 
that "'character witnesses are not particularly necessary and that 
the- prosecution will agree with tile defense that the character of 
idiese accused in the Japanese Array was at least satisfactory, we 
may say, in all respects outside of the points that they are being 
charged with in the Specifications and Charges." He did not think 
the time of the Commission should have been taken up with character 
witnesses, particularly when the evidence expected was known to be 
favorable (R, 119-120). An accused should have the right to bring 
witnesses to testify as to his good character in an endeavor to 
show the Commission that the crimes of which he has been accused 
would not normally be committed by a person of’ his character. This 
should not have been denied the accused in the present case, because 
the witnesses might have stated that their characters were"excel¬ 
lent and not satisfactory as presumed by the Lav; Member (R. 119). 

As for taking up time of the Commission,"certain short-cuts doubt¬ 
lessly should be made in war crime cases. However, for the mere 
cause of expediency they should not go to the extreme, especially 
in view of the position we hold as victors endeavoring to adminis¬ 
ter justice in a conquered country. If such testimony as to evi¬ 
dence of good character is not admitted in war crimes trials, in 
view of the irrelevant testimony that oftentimes creeps into such 
cases, not only the accused but others of their countrymen might 
oelieve that we are not endeavoring to extend to them a fair trial. 


It- is considered that the ruling of the Law Member amounted 
to error. However, in reading the complete record of the present 
case, any character witness that might have been coupled to the 
evidence presented by the defense could not logically overcome the 
compelling and persuasive evidence of guilt of the accused as pre- . 
sented by the prosecution. Tlie error is, therefore, considered 
not fatal. 


A careful study of the entire record fails to reveal any 
error which injuriously affected the substantial rights of the 
accused or any failure to afford them a fair trial in every respect. 
The evidence supports the findings. They were represented by able 
counsel, called witnesses, and took the stand and testified in their 
own behalf. There is no evidence that the accused were not sane 
at the time of the alleged acts or at the time of the trial. 

5• R e c onmendations : 

There are no letters of clemency from any member of the 
Commission. The letters of clemency for accused Eata ahd Asano 
have been carefully read and considered. 


The following sentences to confinement at -hard labor were 
meted out by the Commission: Accused Hata, twenty-five (25) years; 
accused llakamura, twenty (20) years; accused"Hita, fifteen (15) 
years; and accused Asano, fifteen (15) years. The sentences are 
legal. 


By comparison with sentences imposed by other commissions 
fop similar crimes the sentences imposed in the present case are 
average and are not excessive. 
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' It is recommended that 'the sentence of each accused he 
approved. . 

Accused Plata-was confined 2 February 1946, went .to trial 
1 I. lay 1947 and was sentenced 28 May 1947. In c omul lance h-vith es¬ 
tablished policy, due to the length of time this accused has been 
in confinement prior to sentence, it is further recommended that 
thirteen (Id) months of the sentence to confinement at hard labor 
be remitted.'. 

Accused Nakamura was confined 7 December 1945, went to 
trial 1. Play--1947 and was sentenced 28 May 1947. In compliance with 
the established policy,’ due to the length of time this accused has 
been in confinement prior to sentence, it is further reconimended 
that fourteen and one-lialf (14§) months of the sentence to confine¬ 
ment at hard labor be remitted. 

Accused Kita was confined 21 June 1946', went to trial 1 
May 1947 and was sentenced 28 May 194 s ?. In compliance with estab¬ 
lished policy, due to the length of time. this..accused has been in 
confinement prior to sentence, it is further recommended that eight' 
(8) months of the sentence to confinement at hard labor be remitted. 

Accused .Asano was. confined 2.2 November 1945, 'went to trial 
1 May 1947 and was sentenced-28 May 1947., In-:•••compliance with es¬ 
tablished policy, due to the length of time this accused has been 
in confinement prior to sentence, it is further recommended that 
fifteen (15). months of the sentence to confinement at hard labor 
be remitted, 

Lugamo Prison, Tokyo, Honshu, Japan is the appropriate 
place of confinement for the four accused. 

• ^ 

6* . Action : 

Forms of action designed to carry these recbmmendations 
into effect are attached hereto. 


I concur in general. 


ALLAN R RRny; 
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